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This supplementary edition of the Code was published by NZQA
inDecember 2021 to support the sector to implement the Code.

The o cial text of this Code can be found here:
https://lwww.education.govt.nz/further-education/information-for-
tertiary-students/code-of-practice-pastoral-care-domestic-tertiary/



https://www.education.govt.nz/further-education/information-for-tertiary-students/code-of-practice-pastoral-care-domestic-tertiary/
https://www.education.govt.nz/further-education/information-for-tertiary-students/code-of-practice-pastoral-care-domestic-tertiary/
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https://www.legislation.govt.nz/act/public/2020/0038/latest/LMS170676.html
https://www.legislation.govt.nz/act/public/1989/0080/latest/DLM185931.html#DLM185931
https://www.legislation.govt.nz/act/public/1989/0080/latest/DLM185931.html#DLM185931
https://www.legislation.govt.nz/act/public/2020/0038/latest/LMS277923.html
https://www.legislation.govt.nz/act/public/2020/0038/latest/LMS171311.html
https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities.html
https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities.html
https://www.legislation.govt.nz/act/public/2020/0038/latest/LMS267818.html
https://www.legislation.govt.nz/act/public/2020/0038/latest/LMS289514.html
https://www.legislation.govt.nz/act/public/2020/0038/latest/LMS172284.html
https://www.legislation.govt.nz/act/public/2020/0038/latest/LMS172290.html
https://www.legislation.govt.nz/act/public/2020/0038/latest/LMS172296.html
https://www.legislation.govt.nz/act/public/2020/0038/latest/LMS172299.html
https://www.legislation.govt.nz/act/public/1986/0120/latest/DLM3279734.html
https://www.legislation.govt.nz/act/public/1986/0120/latest/DLM94278.html

learner ‘at risk’ means that a tertiary provider
or school has reasonable grounds to believe that
there is a serious issue relating to the learner’s
health, safety, or wellbeing, including for example,
the learner is unable to -

(@) adequately protect themselves against serious
harm; or

(b) adequately safeguard their personal welfare

learning en ironment refers to the diverse
physical and digital locations (e.g. teaching
and learning, communal, and student
accommodation), contexts, and cultures in
which students learn

legal guardian means a person who, by court
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Process .Responsi e ellbeingand
safet_s_stems
P

Providers must gather and communicate relevant
information across their organisation (including
student accommodation) and from relevant
stakeholders to accurately identify emerging
concerns about learners’ wellbeing and safety or
behaviour and take all reasonable steps to connect
learners quickly to culturally appropriate social,
medical, and mental health services.

(2) Providers must provide sta with ongoing training

and resources tailored to their roles in the
organisation, in relation to -

(@) Te Tiriti o Waitangi; and
(b) the provider's obligations under this code; and

(©) understanding the welfare issues of diverse
learner groups and appropriate cultural
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OUTCOME 1.LEARNER VOICE

Providers understand and respond to diverse
learner voices and wellbeing and safety needs in
a way that upholds their mana and autonomy.

Process .Learner oice
Providers must have practices for -

(@) proactively building and maintaining e ective
relationships with diverse learner groups
within their organisation; and

(b) working with diverse learners and their
communities to develop, review, and improve
learner wellbeing and safety strategic goals,
strategic plans and practices; and

(©) providing formal and informal processes
for actively hearing, engaging with,
and developing the diverse range of learner
voices and those of their communities; and

(d) providing timely and accessible resources to
learners to support them and their learner
communities to develop the necessary skills to
enable them to participate fully in decision-
making processes; and

(e) providing timely and accessible information to
learners to increase transparency of providers'
decision-making processes.

Process 7.Learner complaints

Providers must -

(@ work with learners to e ectively respond to,
and process complaints (including appropriate
engagement with support people); and

(b) inform learners on how the complaint will be
handled and how it is progressing; and

(©) handle complaints in a timely and e cient way,
including having practices that -

(i) are appropriate to the level of complexity
or sensitivity of the complaint; and

(i) consider the issues from a cultural
perspective; and

(iii) include the provision of culturally
responsive approaches that consider
traditional processes for raising and
resolving issues (for example, restorative
justice); and

(iv) comply with the principles of natural
justice; and

(d) ensure that the complaints process is easily
accessible to learners (and those supporting
them), including having practices for -

() providing learners with clear information
on how to use the internal complaints
processes (including the relevant people
to contact), and the scope and possible
outcomes of the processes; and

(i) addressing barriers to accessing this
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Ph’sical and digital learning en ironments

| 8 OUTCOME? .SAFE,INCLUSIVE ,SUPPORTIVE,
AND ACCESSIBLE PHYSICAL AND DIGITAL LEARNING ENVIRONMENTS

Providers must foster learning environments that | Process 1.Supporting learner participation
are safe and designed to support positive learning and engagement
experiences of diverse learner groups.

1ed

(D Providers must provide lening
|« Process .Safeandinclusi e communities

(D) Providers must have practices for -

Hwodnno

(@) reducing harm to learners resulting from
discrimination, racism (including systemic
racism), bullying, harassment and abuse; and

(b) working with learners and sta to recognise
and respond e ectively to discrimination
racism (including systemic racism),
bullying, harassment and abuse; and

2WodINO

(©) promoting an inclusive culture across the
learning environment; and

(d) upholding the cultural needs and aspirations
of all groups throughout the learning
environment; and

(e) providing all learners with information -

() that supports understanding, acceptance,
and connection with all learners, and
collective responsibility for an inclusive
learning environment; and

(i) about the cultural, spiritual, and
community supports available to
them; and

(f) providing learners with accessible learning
environments where they can connect with
others, build relationships, support each
other, and welcome their friends, families,
and whanau.
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OUTCOME .LEARNERS ARE SAFE AND WELL

Providers must support learners to manage their
physical and mental health through information
and advice, and identify and respond to learners
who need additional support.

Process .Information for learners about
assistance to meet their basic needs

Providers must have practices for enabling all
learners and prospective learners to identify and
manage their basic needs (the essential material
requirements to support wellbeing and safety
including housing, food and clothing), including
providing accurate, timely and tailored information
on how they can -

(a) access services through the provider or
through community and public services that
will help them maintain reasonable standards
of material wellbeing and safety; and

(b) access suitable accommodation and
understand their rights and obligations as
a tenant in New Zealand; and

(©) maintain a healthy lifestyle.
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2 ; Process .Proacti e monitoring of residents’
ellbeing and safet’ and responsi e ellbeing
and safet_ practicés

(1) Providers must ensure student accommodation
has practices for -

(a) working with residents to evaluate their needs
and planning how these can be reasonably and
practicably met and monitored; and

(b) having clearly defined processes within the
student accommodation for —

() residents, sta , or visitors to be able
to report a cause for concern about a
resident’s behaviour; and

(i) referring and responding to instances of
resident behaviours that are a risk to self
or others; and

(©) having appropriate welfare safeguards,
including -

() developing and implementing a welfare
management plan for residents assessed
as being at risk, that includes welfare
checks and which could include referral to
external services; and

(i) systems to regularly check that residents
continue to be active within their student
accommodation and, if a resident is
identified as being at risk, developing and
implementing a welfare management
plan; and

(i) appropriate arrangements for residents
under 18, including for e ective
communication with a parent or legal
guardian regarding wellbeing and
safety; and

(iv) welfare checks, which may be undertaken
where reasonable in the circumstances
(this information must be clearly set out
in the house rules for residents); and

(v) routine checks providing 24 hours' notice
to aresident if sta members will be
entering a resident’s room.

(2) Providers must have a link between student
accommodation and its organisation’s wider

information gathering and communication system
described in clause 10(2), to report any emerging

concerns about a resident’s wellbeing or their

behaviour, so residents can be connected quickly

to the appropriate services.

(3) Providers must ensure that there is a critical
incident and emergency procedures manual in
student accommodation which —

() is consistent with the provider's wider
organisational manual described in clause
10(3)(e); and

(b) includes plans for residents when it becomes
unsuitable or unsafe for them to remain in
student accommodation in an emergency.

"

Processx .A safe and inclusi e residential
commalnit
B
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2 7 OUTCOME ,STUDENT ACCOMMODATION FACILITIES AND SERVICES

22
O

Providers must ensure that student
accommodation facilities and services

are maintained to a standard su cient to
support residents’ wellbeing and safety and
educational success.

Process.

Providers must ensure that student
accommodation facilities and services —

(@) respond e ectively to the diverse needs of
residents and make necessary adjustments
where practicable; and

(b) provide accessible spaces for a range of
interests, activities and needs; and

(©) are secure, clean, dry, warm, comfortable,
accessible, and is conducive to study and a
variety of learning styles; and

(d) provide utilities, services and other facilities
that are adequate and appropriate for
the character and size of the residential
community; and

(e) have appropriate insurance cover; and

(f) are funded adequately to carry out
strategic goals and strategic plans for
student accommodation, including repairs,
replacement, and improvements; and

(9) have adequate and appropriate controls in
place to ensure accountability for financial
processes including -

() providing receipts for all financial
transactions with the resident; and

(i) providing residents with up-to-date
information on what they owe to the
accommodation provider.

(2) Providers must ensure that any alterations,

maintenance and repairs to student
accommodation are undertaken in a timely
manner that minimises interference with the quiet
enjoyment of the residents.
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24

OUTCOME
INSURANCE AND VISA

Signatories must have practices for enabling
learners to make well-informed enrolment
decisions in relation to the educational outcomes
being sought by the learner and ensuring that all
relevant parties are clear about their interests
and obligations prior to entering into the
enrolment contract.

Process .0, er of educational instruction

Signatories must ensure that the educational
instruction o ered to international tertiary
learners is in accordance with the Act and is
appropriate for international tertiary learners’
expectations, English language proficiency,
academic ability, and the educational outcomes
being sought.

Process ?.Information to be pro ided before
entering contract

(1) Signatories must have practices that ensure

prospective international tertiary learners

(or the parents or legal guardian of international
students under 18 years) receive, as a minimum,
accurate, timely and tailored information about
the following before entering into a contract with
the learner -

(@) the most recent results of their evaluations by
education quality assurance agencies; and

(b) quality improvement or compliance notices
and conditions imposed under the Act that
the code administrator directs must be
disclosed to prospective international tertiary
learners; and

(©) the education provided and its outcome,
for example, whether a qualification is
granted; and

(d) refund conditions that comply with the
process in clause 46; and

(e) sta ng, facilities, and equipment; and
(f) available services and supports; and

(9) insurance and visa requirements for
receiving educational instruction from the
signatory; and

(h) this code and the relevant Dispute Resolution
Scheme Rules; and

() full costs related to an o er of educational
instruction.

.OFFER ,ENROLMENT,CONTRACTS,

(2) Each signatory must ensure that, before entering

»d

O

into a contract of enrolment or enrolling with
the signatory, each international tertiary learner
(or the parents or legal guardian of international
students under 18 years) is informed of the
learner’s rights and obligations in relation to
receiving educational instruction from the
signatory, including the rights under this code.

Process? .Contract of enrolment

Each signatory must ensure that a contract of
enrolment is entered into between the signatory
and each international tertiary learner (or the
parents or legal guardian of international students
under 18 years) that includes the following
information and terms -

(@) clear information about the beginning and end
dates of enrolment; and

(b) the grounds for terminating the contract of
enrolment; and

(©) the circumstances under which the learner’s
conduct may be in breach of the contract of
enrolment; and

(d) the type of disciplinary action short of
termination of the contract of enrolment,
that may be taken by the signatory against
the student (for example suspension or
exclusion); and

(e) the process that the signatory must follow when
seeking to terminate the contract of enrolment
under paragraph (b) or to take disciplinary
action under paragraph (d).

(2) Each signatory must ensure that the contract of

enrolment is fair and reasonable.

Process .Disciplinar’ action

Any process undertaken under clause 42(1)(e)

for terminating the contract of enrolment under
clause 42(1)(b) or for taking disciplinary action
under clause 42(1)(d) must be in accordance with
the principles of natural justice (which includes
those necessary to ensure the prompt, considered,
and fair resolution of the matter that is the subject
of the action).
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7 OUTCOME| | .INTERNATIONAL LEARNERS RECEIVE

‘o

APPROPRIATE ORIENTATIONS ,INFORMATION AND ADVICE

Signatories must ensure that international tertiary
learners have the opportunity to participate in
well-designed and age-appropriate orientation
programmes and continue to receive relevant
information and advice to support achievement,
wellbeing and safety.

Process.Pro ision of information
Signatories must -

@
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(g) if the learner’s residential caregiver is a
designated caregiver ensure that the parent
or legal guardian of the learner has provided
written agreement that the designated
caregiver will be subject to the signatory’s
approval and that the signatory is not
responsible for the learner’s day-to-day care
when the learner is in the custody of the
designated caregiver; and

(h) if the learner’s residential caregiver is a
supervisor described in clause 54(3),
ensure that the parent or legal guardian of
the learner has provided written agreement
that the signatory is not responsible for the
learner’s day-to-day care when the learner is
in the custody of that supervisor; and

() ensure that there is appropriate separation
of international tertiary learners from others
of di erent ages in the accommodation; and

(j) ensure that the learner is appropriately
supervised in the accommodation.

(2) For the purposes of clause 53(2)(c), a person
who is 18 years or over and who resides at the
residential caregiver's accommodation includes a
person of that age who -

(@) temporarily resides at that accommodation; or

(b) is or will be residing at that accommodation for
1 or more periods in any month (whether or
not for valuable consideration), each period of
which is 5 or more consecutive nights.

(3) To avoid doubt, if the residential caregiver is
a supervisor described in clause 54(3) or a
designated caregiver, the signatory must meet
the requirements of this clause and ensure the
safety, health, and wellbeing of the international
tertiary learner.

& Processx .Safet_checks and appropriate
B e
checks for learners unden ¢ L22rs

-

(1) The safety check for the residential caregiver
referred to in clause 53(1)(b) must include -

(d) aconfirmation of identity; and

(b) areference check that includes contacting
at least 1 of the following persons or bodies
for the purpose of obtaining information
that the signatory considers relevant to a
risk assessment -

(i) the residential caregiver’s current or
previous employer, professional body,
or registration authority; and

(i) the licensing authority that is relevant
to the residential caregiver’s business or
professional activities; and

(iii) a person who is not related to the
residential caregiver; and

(©) apolice vet, to obtain information that is
relevant to a risk assessment; and

(d) aninterview with the residential caregiver,
to obtain information that the signatory
considers relevant to a risk assessment; and

(e) arisk assessment that takes into account all
of the information that was obtained under
paragraphs (@) to (d), to determine whether
the residential caregiver poses a risk to the
safety of the international tertiary learner; and

(2) The safety check for the residential caregiver
referred to in clause 53(1)(b) is up to date if it
is completed within 3 years after the date of the
latest safety check.

(3) Subclause (1)(b) to (e) does not apply to a
residential caregiver who -

(@) is asupervisor referred to in paragraph (€)
of the definition of residential caregiver
in clause 5(2); and

(b) is not a resident of New Zealand; and

(© istravelling with, and accompanying, the
international tertiary learner for the purpose
of supervising them during the learner’s
educational instruction.

(4) An appropriate check referred to in
clause 53(2)(c) is up to date if it is completed
within 3 years after the date of the latest check.

88 Process+ .Accommodation for international
tertiar’ learners ® oro er

(D Inrelation to an international tertiary learner
18 years or over who lives in accommodation
provided or arranged by a signatory and not
subject to Partsx, the signatory must -

(@) ensure that the learner's accommodation is
safe, is in acceptable condition, and meets all
regulatory and legislative requirements; and

(b) maintain e ective communication with the
learner when accommodation issues arise,
and must take responsibility for addressing
those issues, including reporting them to
relevant authorities.
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(2 In this clause, accommodation issues include issues

of health and wellbeing arising from a learner’s
accommodation or connected with it.
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5 OUTCOME ? .MARKETING AND PROMOTION

Signatories must ensure that the marketing and
promotion to prospective international school
learners of services provided by signatories
includes clear, su cient, and accurate information
enabling those learners to make informed choices
about the services provided.

8 ; Process.

Each signatory must -

(@) proactively seek to understand the
information needs of prospective international
school learners; and

(b) develop and provide information to
prospective international school learners and
review the information to ensure it is kept up
to date; and

(©) ensure that prospective international school
learners receive, as a minimum, up-to-date
and timely information about the following -

(i) the signatory’s quality assurance
evaluations; and

(i) the educational instruction, sta ng,
facilities, and equipment available to
international learners; and

(iii) the relevant Dispute Resolution Scheme
Rules; and

(iv) potential learning outcomes for
international learners, including pathways
for further study, employment, and
residency where applicable; and

(v) estimated study and living costs for
international learners; and

(vi) accommodation and transport, or ways
to obtain such information.
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OUTCOME x .OFFER,ENROLMENT,CONTRACTS ,AND INSURANCE

Signatories must -

T ued

(a) support international school learners
(or the parents or legal guardian of
international school learners under 18 years)
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2

Process? .Contract of enrolment

(D) Eachsignatory must ensure that a contract of

enrolment is entered into between the signatory
and each international school learner that includes
the following information and terms —

(@) clear information about the beginning and end
dates of enrolment; and

(b) the grounds for terminating the contract of
enrolment; and

(©) the circumstances under which the school
learner’s conduct may be in breach of the
contract of enrolment (including conduct
that occurs while the learner is not under
the immediate supervision or control of the
signatory); and

(d) the type of disciplinary action short of
termination of the contract of enrolment
that may be taken by the signatory against
the student (for example suspension or
exclusion); and

(e) the process that the signatory must follow when
seeking to terminate the contract of enrolment
under paragraph (b) or to take disciplinary
action under paragraph (d).

(2) Each signatory must ensure that the contract of

enrolment is fair and reasonable.

Process .Disciplinar’ action

Any process undertaken under clause 63(1)(e)

for terminating the contract of enrolment under
clause 63(1)(b) or for taking disciplinary action
under clause 63(1)(d) must be in accordance with
the principles of natural justice (which includes
those necessary to ensure the prompt, considered,
and fair resolution of the matter that is the subject
of the action).

« 8 Processy .Insurance

(1) Each signatory must ensure that, as far as

practicable, each international school learner
who is enrolled with the signatory for educational
instruction of 2 weeks' duration or longer has
appropriate insurance covering —

(@) the school learner’s travel -
() toand from New Zealand; and
(i) within New Zealand; and

(iii) if the travel is part of the educational
instruction, outside New Zealand; and

(b) medical care in New Zealand, including
diagnosis, prescription, surgery, and
hospitalisation; and

(©) repatriation or expatriation of the school
learner as a result of serious illness or injury,
including cover of travel costs incurred by
family members assisting repatriation or
expatriation; and

(d) death of the school learner, including cover of —

(i) travel costs of family members to and
from New Zealand; and

(i) costs of repatriation or expatriation of
the body; and

(iii) funeral expenses.

(2) Subclause (1)(@)(i) and (i) includes the school

learner’s travel to and from their country of origin
or citizenship before their educational instruction
begins and after it ends (which may be outside of
the enrolment period).

(3) Subclause (1)(@)(i) does not include the school

44

learner’s travel to other countries unless that
travel is primarily for the purpose of embarking on
connecting flights to and from New Zealand.

Process« .Decisions requiring ritten
agreement of parent or legal guardian

Each signatory must ensure that, where
appropriate, it obtains the written agreement of
the parent or legal guardian of an international
school learner under 18 years with respect to
decisions a ecting the learner.
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OUTCOME & .SAFETY AND WELLBEING

Signatories must -

(@) provide a safe study environment for
international school learners; and

(b) provide adequate support for the wellbeing of
international school learners; and

(©) as far as practicable, ensure that international
school learners live in a safe environment.

Process .General
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Process .International school learners at risk
or ith additional learning needs

(1) Eachsignatory must ensure that -

(a) appropriate measures are put in place to
address the needs and issues of international
school learners at risk or with additional
learning needs; and

(b) the parent or legal guardian of a school
learner under 18 years or the next of kin of
a learner 18 years or over is aware of any
situation where the learner is at risk or has
additional learning needs; and

(©) where appropriate and in compliance and
subject to the principles of the Privacy Act
2020, issues relating to the learners are reported
to relevant agencies such as the New Zealand
Police and the department responsible for
administering the Oranga Tamariki Act 1989,
and to the code administrator.

(2) Alearner is at risk if the signatory has reasonable
grounds to believe that there is a serious issue
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(2) For the purposes of clause 76(1)(C), a person

who is 18 years or over and who resides at the
residential caregiver's accommodation includes a
person of that age who -

(@) temporarily resides at that accommodation; or

(b) is or will be residing at that accommodation
for 1 or more periods in any month
(whether or not for valuable consideration),
each period of which is 5 or more
consecutive nights.

(3) Inrelation to an international school learner 18

@

years or over who lives in accommodation provided
or arranged by a signatory, the signatory must -

(@) ensure that the learner's accommodation is
safe, is in acceptable condition, and meets all
regulatory and legislative requirements; and

(b) maintain e ective communication with the
learner when accommodation issues arise,
and must take responsibility for addressing
those issues, including reporting them to
relevant authorities.

In relation to an international school learner

18 years or over who arranges accommodation
for themselves, the sighatory must ensure

that the learner is directed to relevant advice

and information that will enable the learner to
understand their rights and obligations as a tenant
in New Zealand.

(5) To avoid doubt, if the residential caregiver is

®

a supervisor described in clause 77(2) or a
designated caregiver, the signatory must meet the
requirements of this clause and ensure the safety,
health, and wellbeing of the learner.

In this clause, accommodation issues include
issues of health and wellbeing arising from a
learner’s accommodation or connected with it.

7 Processe .Safef checks and appropriate
checks

(1) The safety check for the residential caregiver
referred to in clause 76(1)(b) -

(@) mustinclude -
() aconfirmation of identity; and

(i) areference check that includes contacting

at least 1 of the following persons or
bodies for the purpose of obtaining

information that the signatory considers

relevant to a risk assessment -
a. the residential caregiver's current or

previous employer, professional body,

or registration authority:

b. the licensing authority that is relevant
to the residential caregiver's business

or professional activities:

c. aperson who is not related to the
residential caregiver; and

(iii) a police vet, to obtain information that is

relevant to a risk assessment; and

(iv) an interview with the residential caregiver,

to obtain information that the signatory

considers relevant to a risk assessment; and

(V) arisk assessment that takes into
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International school learners are fully informed by, §
and receive relevant advice from, their signatories a
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OUTCOME 1 .MANAGING WITHDRAWAL AND CLOSURE

Signatories must ensure that the fees paid by
international learners for educational instruction in
New Zealand are secure and protected in the event
of learner withdrawal or the ending of educational
instruction or the closure of a signatory.

Process.
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& Reporting and publishing obligations

(D) The code administrator must include in its annual
report a report on its activities in administering
this code.

(2) If the code administrator, in the course of
investigation, finds any systemic issue related to
the wellbeing, educational achievement or rights of
learners, or a serious breach of this code, the code
administrator must report that issue or breach
to education quality assurance agencies and any
relevant government agency.

(3) The code administrator may, for the limited
purposes set out in subclause (4), disseminate or
otherwise publish a summary of the investigation
and outcome of a breach of this code, subject
to appropriate safeguards and redactions for
protection of privacy.

(4) The pur